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On Application of Administrative Evidence in the Course of Referral of
Administrative Execution to Criminal Administration of Justice

Dong Kun (China University of Political Science and Law)

Abstract : In the second regulation of Criminal Procedure Law of the People’s Republic of China (2012 Amendment) Article
No. 52, qualified subjects of evidence-investigation are not as indispensable as it used to be for legal evidence. For the sake of
avoiding too much administrative evidence disorderly in burst into criminal proceedings, existing laws make some restrictions
on the scope and methods of using administrative evidence. However, aiming at unilaterally increasing efficiency,a few of law
executors and judiciaries regard verbal administrative evidence as criminal evidence to identify the truth of cases without
recollection by evading legal provisions in various approaches, which puts the quality of criminal judgments at risk.
Proceeding from the long-term orientation of improving the connection between administrative enforcement and criminal
justice, we can make efforts in two ways: firstly, by playing down the traditional idea that subjects of evidence-investigation
must be taken into consideration when judging the legitimacy; and secondly, by bettering criminal evidence rules in Chinese
jurisdiction,e. g. » authentication rule, relevant rule and legality rule, so as to merely allow administrative evidence with
higher evidence credibility to enter into criminal proceedings.

Key words: administrative enforcement; criminal justice; connection between administrative enforcement and criminal

justice; application of administrative evidence
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