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Application of the Reciprocity in the Regime of State Immunity
Wang Xinmeng (Tsinghua University)
Xu Shu (South China University of Technology )

Abstract: The principle of reciprocity is an important principle in international law and is also applicable in the field of state
immunity. Currently, many states practice on the scope of state immunity in domestic legislations and judicial decisions is
inconsistent. It is thus necessary to adopt the principle of reciprocity to resolve differences among state practice. The state
immunity legislations of several countries incorporate the clause of “restriction and extension of immunities and privileges”
enabling a state to restrict or extend immunities and privileges to another state on the basis of reciprocity. China applies the
principle of reciprocity in the immunity of execution against the properties of foreign central banks and diplomatic and
consular immunity currently. The application of reciprocity can resolve the adverse situation caused by the different positions
between China and foreign states. China should adopt the principle of reciprocity explicitly in its legislation on state
immunity and stipulate the sphere, procedure and requirements in the application of the principle of reciprocity.

Key words: principle of reciprocity; state immunity; the range of immunity; China’s position
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