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New Research on Defense Counsel’s Right of Investigating and Collecting
Evidence at Criminal Investigation Stage

Dong Kun (Research Institute of Procuratorial Theory Supreme People’s Procuratorate of P. R. China)

Abstract : From the view of logical interpretation and making the horizontal comparison between Continental law system and
Anglo-American law system in legislation and judicial practice, we can find that the Amendment to the Criminal Procedural
Law guarantees the defense counsel’s right of investigating and collecting evidence. However, introducing this kind of
rights to defense into criminal investigation stage aims to regulate the behavior of investigation, curb illegal investigation and
ensure the objective comprehensive investigation instead of bilateral confrontation. Therefore, in facing of the power of
investigation, the right of investigation and collecting evidence of the defense counsel should be limited necessarily by keeping
some restraint. In practice,it should investigation those aspects which are obviously beneficial to the suspect compared with
arbitrary investigation. What’s more, investigation organs and defense counsel should change ideas and auxiliary system and
measures also need to be improved, in order to carry the new system a step forward.

Key words: the right to defence of defense counsel; defense counsel’s right of investigating and collecting evidence; new

“criminal procedure law” ; the right to apply for evidence
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