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Necessity: Nature of Counter-attacking the
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Abstract; Counter-attacking the infringement from a person without ability of responsibility
should be considered as necessity. because: under the system of crime theory in Chine. only the theory
of subjective legal violation should be adopted the object of necessity should not be confined to the
third person; to deem counter-attacking the infringement from a person without ability of
responsibility as necessity is more satisfactory in theory;if the actor is unable to know the other side is
a person without ability of responsibility, his counter-attacking is accidental imaginary defense; the
ability of responsibility which the person must have as the object of justifiable defense should not be
criminal but civil.

Key words: justifiable defense; necessity; theory of legal violation



