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Environment-related Expropriation and Arbitrability

WANG Xi. LI Wen-kai
(Wuhan University Law School. Wuhan 430072. Hubei. China)

Biographies: WANG Xi (1952-), male, Doctor, Professor, Doctoral supervisor, Wuhan University
Law School. majoring in international environmental law and comparative environmental
law; LI Wen-kai (1979-), male, Graduate, Wuhan University Law School, majoring in
international environmental law.

Abstract. This paper defines expropriation as a kind of regulation the host government takes for the
purpose of depriving or intervening individual investor’ s rights of ownership or control over his investment.
Regulation resulted from investor’ s faults or misdeed is not such an expropriation. Because the
expropriation clauses of the bilateral investment agreements concluded by China with other countries does
not differentiate between the establishment of expropriation and the legality of expropriation. there are
puzzles and difficulties in interpreting those clauses. China has. in fact, permitted submitting the disputes
related to expropriation to international arbitration under certain conditions. But. considering the special
characteristics of ERE dispute, the authors believe that the pre-condition of exhausting local administrative
remedies before submitting the dispute to arbitration is not enough.

Key words: expropriation; environment; regulation; arbitrability; international direct investment



