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The Right to be Forgotten in the Local Context:
A Procedural Construction of Personal Information Right

Li Lifeng (Jilin University)

Abstract In the era of big data, personal information has become a valuable commodity because of its
special attribute of “can’t be forgotten”, which has triggered a series of legal disputes. Among them, whether
the subject of personal information can rely on the so-called “right to be forgotten” against the so-called “right
for free expression” of Internet search service providers has become one of the key issues around the world. By
combining the experience and facts of foreign legislation and judicial practice, and proceeding from the relevant
Chinese legislation and national conditions, we should confirm the value and independent attribute of the right
to be forgotten. However, for the rational construction of this new right, based on the pragmatism standpoint,
we should abandon the traditional legal understanding of “privacy” or “freedom” and adopt a standpoint of
procedural right rather than a substantial right, so as to balance the interests contradiction between the subject
of personal information and Internet search service providers, and effectively alleviate the realistic dilemma
faced by the subject of personal information in the era of big data.

Key words big data; personal information; the right to be forgotten; search engine; legal entity; privacy;

algorithm; new rights
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