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Chinese Solution to the Interdependence Of
Expropriation and Compensation

An Expansion Centering on "Delivery After Compensation"

Chang Peng'ao (Peking University)

Abstract Land expropriation necessitates fair, reasonable and timely compensation and the interdepen-
dence between expropriation and compensation can be summarized as "expropriation comes with compensa-
tion and no compensation, no requisition". The Chinese solution to this interdependence is "delivery after
compensation", that is, the expropriated party delivers the expropriated property after the party receives com-
pensation from the expropriating authority in accordance with the law, which is significantly different from
the "compensation first, alteration of property rights second" model adopted in jurisdictions such as Germany.
The Chinese solution is reasonable in that it aligns with China's overall system of expropriation decisions and
implementation, its land reserve system and civil law system related to expropriation. From a holistic perspec-
tive on the legal system, "compensation" in "delivery after compensation" refers exclusively to actual com-
pensation provided, excluding the formulation of compensation plans, efforts to ensure funds fully available,
conclusion of compensation agreements or decision to provide compensation. The "delivery after compensa-
tion" principle serves as a mandatory norm within the legal framework to protect the interests of the expropri-
ated party. Unless the expropriated party voluntarily waives such interests, any activities by the expropriating
authority against this principle, be it the compensation decision, arrangements outside compensation agree-
ments or forced demolition are regarded illegal and the concerned authority shall bear the legal responsibility
according to the law.

Key words compensation for expropriation; real right change; protection of the expropriated party; im-

plementation of the Civil Code; land system reform

W EERN RIS, JE UK B %, bRt 100871,
mEEREE = B



