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On the Legal Approach to the Protection of Social Security
Rights and Interests of Workers Engaged In
New Forms of Employment

Yuan Wenquan, Mao Jia (Chongging University )

Abstract With booming development of platform economy, labor protection of workers engaged in
new forms of employment is an important issue in the legal domain in the era of digital economy. The protec-
tion of social security rights and interests of those workers, as in integral part of their labor protection, should
follow the analytical framework of dependency on employers, overcome issues of justice failure, and ulti-
mately achieve social protection of those workers. However, two prominent problems persist in practice: low
enthusiasm for social insurance and unclear scope of employers' responsibility for the protection of social se-
curity rights and interests of those workers. These issues primarily stem from the inadequacy of legal mecha-
nisms in regulating the social security rights and interests protection of those workers, and the current legal
system's linkage of social insurance rights with labor relation. On account of their varying degrees of depen-
dency on employers, the protection of social security rights and interests of those workers should be imple-
mented through stratified and categorized approaches, with an emphasis on both fairness and sufficiency. Fair-
ness entails that both employers and employees should contribute their shares of social insurance according to
the law, and employers should bear part of work-related injury insurance for employees who take orders infre-
quently or on a part-time basis. Sufficiency means that those workers are covered by both compulsory social
insurance and voluntary commercial insurance, with the latter as a supplement to the former; their fundamen-
tal and common needs will be covered by the former, while their personalized and diverse needs by the latter.

Key words new forms of employment; platform employment; social security rights and interests; in-

complete labor relations; occupational injury insurance; labor outsourcing
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